Charitable IRA Rollovers Made Permanent In Recent Extenders Bill
December 21, 2015
On December 18, 2015, President Obama signed into law the Protecting Americans from Tax Hikes Act of
2015 (the "Act"). The legislation made permanent or extended many of the tax provisions that had previously been
extended two years at a time. Included in the Act was the opportunity for some donors to make significant
charitable contributions using funds from individual retirement accounts ("IRAs") in 2015 and beyond. This Client
Alert focuses on the IRA charitable rollover provision. These new provisions could provide significant tax benefits to
IRA owners over the age of 70½.
Charitable Giving Through IRA Rollovers
The Act makes permanent a provision of the Internal Revenue Code allowing an individual age 70½ or older
to make a tax-free "qualified charitable distribution" (in the form of a rollover) of up to $100,000 per year from an
IRA to a qualified charity. As a result, an individual can avoid paying income tax on an otherwise taxable distribution
from an IRA by instructing the IRA trustee to make the distribution directly to a qualified charity.
Although the charitable rollover provision had expired at the end of 2014, the Act revives the provision for
2015. Because the provision was reinstated during calendar year 2015, no special transition rules similar to the
ones provided in 2013 are needed.
Who May Benefit
The renewal of the rollover provision may benefit you if you are age 70½ and older. First, the rollover
provision could be beneficial if you are subject to the charitable deduction limit of 50% of adjusted gross income.
Qualified charitable distributions from an IRA are treated as tax-free distributions to charity, so you can make
distributions to qualified charities directly from an IRA even if you already made deductible charitable gifts equal to
or in excess of the 50% limit. Second, the rollover provision may benefit you if you are subject to the so-called "hair
cut" on itemized deductions that applies to certain taxpayers. By making qualified charitable distributions from an
IRA, you can limit the effects of the hair cut while continuing to support your favorite charities. Finally, the rollover
provision may benefit you if you take the standard deduction on your tax return. In this instance, you can make
qualified charitable distributions from an IRA without increasing your taxable income or itemizing deductions.
Limitations
If you decide to take advantage of these rules, you should confirm in advance that your intended charity
satisfies the applicable qualification rules. Some section 501(c)(3) organizations that are otherwise eligible to
receive deductible charitable contributions from donors-such as donor-advised funds, supporting organizations,
and private non-operating foundations-are not eligible to receive qualified charitable distributions from an IRA.
Also, the rollover provisions only apply to charitable contributions that would otherwise be wholly deductible, for
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example, those for which there is no benefit received in exchange for the contribution and all otherwise applicable
substantiation requirements are met. Separately, anyone making qualified rollover distributions should be aware
that those distributions may be subject to state income tax.
Conclusion
New extender legislation has reopened the opportunity to make significant charitable contributions using
funds from IRAs in 2015 and beyond. Unlike previous legislation, this Act makes the change permanent. For many
IRA owners over the age of 70½, this provides significant tax benefits.
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